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释仍存有不少分歧。2015 年 3 月 15 日，《中华人民共和国立法法》修正案
（以下简称“新《立法法》”）得以通过。新《立法法》首次对司法解释予
以规定，其中包括对最高人民检察院司法解释权的规定，这就使得相关问题



































































In the 1990s, the academics have started to concern on the issue of the 
prosecutorial interpretation. The history of the prosecutorial interpretation started 
from the early stage of New China. However, the research on the prosecutorial 
interpretation usually made after the Act of Strengthening Legal Interpretation 
which was promulgated by The Standing Committee of National People’s 
Congress in 1981. Certainly, these interpretations played a important role in 
juridical practice. However, the academics still have some different opinions on 
these interpretations. The Legislation Law of the People’s Republic of China has 
been revised on march 15,2015. The revised Legislation Law of the People’s 
Republic of China(here in after referred to as “the New Legislation Law”) firstly 
regulates some issues about the judicial interpretation, including the power of the 
Supreme People’s Procuratorate to make prosecutorial interpretation, so it is 
more necessary to consider relevant problems further. 
The paper studies existing prosecutorial interpretation by authentic 
analyzing, arranging and summarizing the institution of the prosecutorial 
interpretations in China. On the one hand, this paper introduces the view that 
prosecutorial interpretation couldn’t be abolished because of their legality and 
positive effects in juridical practice. And then, further agreed to restrict and 
narrow the prosecutorial interpretation properly by the principle of authority and 
legality in the background of trial centered.  
The paper is divided into six parts, including introduction, four chapters and 
conclusions. The main contents are follows: 
Chapter one considers the formation and development of the prosecutorial 
interpretation. Discussing the historical process of the prosecutorial 
interpretation by investigating the formation and development of them. Dividing 
the process into four parts and analyses features of each part. And then, arranging 
existing prosecutorial interpretations, classifies them according with form, 
subject and object. 
Chapter two is about the legality and positive effects of the prosecutorial 
interpretation. At first, combines the constitutional position and authorities of 















the prosecutorial interpretation. And then, discusses positive effects of the 
prosecutorial interpretation to explain their rationality. Lastly, suggests the view 
of abolishing the prosecutorial interpretation is not only against the constitutional 
system but also reduces the positive effects of the prosecutorial interpretation. 
Chapter three introduces the reasons of restricting and narrowing the 
prosecutorial interpretation. In our country,  the prosecutorial interpretation is 
legal, but some of them still be expanded and lead to confliction with the 
legislative interpretation and the court interpretation. After the revise of Criminal 
Procedure Law, the principle of trial centered has been confirmed. The 
prosecutorial interpretation should be restricted and narrowed properly in this 
background.    
Chapter four focus on the principle and target of restricting and narrowing 
the prosecutorial interpretation. Firstly, from macroscopic view, the prosecutorial 
interpretation should be made with the principle of authority, the principle of 
legality and the principle of trial centered. And then, from microcosmic view, in 
order to guarantee the normalization of the prosecutorial interpretation, making 
sure the objects, range and effectiveness of the prosecutorial interpretation based 
on the authorities of procuratorate. 
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作出或联合最高人民法院作出且现行有效的共 783 件，其中包括 91 件司法
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